CITY OF CAPE TOWN
ISIXEKO SASEKAPA
STAD KAAPSTAD

Making progress possible. Together,

- EVENTS AGREEMENT
{Sponsorship Agreement)

Made and entered into between:

CITY OF CAPE TOWN

And

WESTERN PROVINCE MARCHING ASSOCIATION (NPO)
(Registration Number: NPO 167 - 549)

Certain provisions in this agreement have been printed in BOLD text so as to
specifically draw attention of RECIPIENT hereto. These clauses are of specific
importance because they affect RECIPIENT right and obligations and RECIPIENT
acknowledges that he/she/it has acquainted itself with these provisions in ;barticularly
clauses 7.1.2, 7.2.3, 7.3.4, 7.3.9, 7.3.13, 9.7, the entire clause 13, the entiré clause 15,
18.3, 18.4, 19.3 and the entire clause 20 have specific importance for the RECIPIENT.
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1. PARTIES

The Parties to this Agreement are: -

1.1 The City of Cape Town, (hereinafter referred to as “the CITY”} a Metropolitan
Municipality established in terms of the Local Government: Municipal Structure
Act, 1998, (Act No. 117 of 1998) read with the Province of the Western Cape:
Provincial Gazette 5588 dated 22 September 2000, (as amended), herein
represented by Mr Richard Bosman his capacity as the Executive Director: Safety
and Security; and

1.2 Western Province Marching Association (NPO} a company registered in terms of
the laws of the Republic of South Africa with registration number: 2015/341137/07,
{hereinafter referred to “the RECIPIENT") herein represented by Mr Saeed Ruiters
with ID number: 660426 5227 085 in his capacity as President of the Organisation
and duly authorised hereto.

2, DEFINITIONS

2.1 In this Agreement, the following words and phrases have the meanings given to them
below: -

21.1 | “Business Day” means a day which is not a Saturday, Sunday or official public
holiday in the Republic of South Africa;

2.1.2 | “City’s Facllities” means any area or place owned by the CITY where an Event
is hosted, that has seated or standing spectator capacity within a permanent or
temporary structure, this area or place may be erected or demarcated by an
enclosed or semi-enclosed temporary or permanent structure;

21.3 | “City Services” means all services rendered by the CITY to events:

2.1.4 | “City’s Financial Year” means the financial year of the CITY commencing on 1
July and ending on 30 June of any given year;

2.1.5 | “CITY's Council” means the Council of the City of Cape Town, established by
Provincial Notice 479 of 2000 issued in terms of section 12 of the Local

|

N

y
oy



[ Government: Municipal Structure Act, 1998 (Act No. 117 of 1998);

2.1.6 | “Commencement Date” means the date the services are delivered by the City

irrespective of the Signature Date:

2.1.7 | “Completion Date" means the date thal RECIPIENT has fulfilled all its
obligations in terms of this Agreement or 3 (three) months from the last day of the

Event whichever shall first occur:

2,19 | “Event’ means the Annual Marching Championship on 8 December 2019 at
Athlone Stadium:

2.1.10 | “Expenditure” means all the costs related to the services andf/or facilities as
provided by the City in terms of clause 9.3.1:

2.1.11 | “Event’s Organiser” means the RECIPIENT as described in clause 1.2 herein;

2.1.12 | “Notice” means a written notice;

2.1.13 | “Parties means the Parties to this Agreement referred to in clause 1 and “Party”

shall mean either of them:

2.1.14 | “RECIPIENT” means the Party described in 1.2 above;

2.1.15 | “Signature Date” means the date on which this Agreement is signed by the

Party signing last in time;

2.1.16 | “this Agreement’ means this Agreement, together with the Annexures hereto;

2.1.17 |'the CITY” means the City of Cape Town a Metropolitan Municipality established
tn terms of the Local Government: Municipal Structure Act,1998, (Act No. 117 of
1998) read with the Province of the Western Cape: Provincial Gazette 5588
dated 22 September 2000, as amended:

2.1.18 | “the City’s Logos" means the City of Cape Town's logos, as amended from time
to time by the City, due to any significant brand change by the City; and
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2.1.19 ['The Policy” means the City of Cape Town's Events Policy {Policy Number
12329} as approved by Council: 29 May 2013, C26/05/13; and

2.2 if any provision in the definition clause is a substantive provision conferring rights or
imposing obligations on a party, then notwithstanding that such provision is contained
in this clause, effect shall be given thereto as if such provision was a substantive

provision in the body of the agreement.

23 Any reference in this Agreement to:

i. a clause is, subject to any contrary indication, a reference to a clause
of this Agreement;

ii. law means any law including common law, statute, constitution, decree,
judgment, treaty, regulation, directive, by-law, order or any other measure of
any government, local government, statutory or regulatory body or court
having the force of law; and

iii, Person means any natural or juristic person, firm, company, corporation,
government, sfate, agency or organ of a state, association, trust, club or
partnership (whether or not having separate legal personality).

2.4 Where a word or expression is given a particular meaning, other parts of speech and
grammatical forms of that word or expression have a corresponding meaning.

25  The headings do not govern or affect the interpretation of this Agreement.

26  Unless the context indicates otherwise an expression which denotes any gender
includes both the others; reference to a natural person includes a juristic person: the
singular includes the plural, and the plural includes the singular.

2.7 Any number of days prescribed In this Agreement excludes the first day and includes
the last day; and any relevant action or notice may be validly done or given on the last
day.

2.8 Unless the context indicates otherwise if the day for payment of any amount or
performance of any obligation falls on a day which is not a Business Day, that day will
be the next Business Day.

The words “including” and “in particular” are without limitation,
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2.10  Any reference to legislation is to that legislation as at the Signature Date, as amended

or replaced from time to time.

2.11  Any reference to a document or instrument includes the document or instrument as

ceded, delegated, novated, altered, supplemented or replaced from time to time.
212 A reference to a Party includes that Party's successors-in-title and permitted assigns.

2.13 The rule of interpretation that, in the event of ambiguity, the contract must be
interpreted against the party responsible for the drafting of the contract does not

apply.

2.14 The termination of this Agreement does not affect those of its provisions which
expressly provide that they will operate after termination, or which must continue to
have effect after termination, or which must by implication continue to have effect

after termination.

215 In the event of a conflict between the Annexures and this Agreement then the terms

of the Agreement shall prevail over the Annexures.

216 The provisions of this Agreement supersede the provisions of any previous

Agreement entered into between the Parties relating to the same subject matter.

217 In the event of a conflict between the words and figures in this Agreement, then the

words shall prevaii.

3. PREAMBLE

3.1 The Western Province Marching Championships is a display of marching drills and
exhibition marching displays by scholars and community cadet teams. Schools
competes in various divisions namely primary school division, high school division and
community cadet division. The competition categories consist of the best dressed
team, best drum major, best grand march, best exhibition march and overall highest

points.
3.2 The CITY supports events that assist the CITY in realising its goals and objectives as

set out in the IDP, and specifically to this Agreement strategy to "Create an enabling
environment to attract investment that generates economic growth and job creation”.
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3.2 The CITY agreed to make certain funding, resources and/or facilities available to
RECIPIENT and as consideration for the funding, resources and facilites made
available to it by the CITY, RECIPIENT agreed to grant the CITY the Rights Package
as per Annexure “B".

NOW THEREFORE THE PARTIES AGREE AS FOLLOWS:

4.  PURPOSE AND GUIDING PRINCIPLES OF THE AGREEMENT

In terms of the Events Policy (‘the Policy”):

4.1 The Policy was approved by Council on 29 May 2013.

4.2 The strategic focus arrears of the CITY are enshrined in the CITY's integrated
Development Plan ('IDP”) and are categorised into five pillars: The Opportunity City,
the Well-run city, the Safe City, the Caring City and the Inclusive City. Events create
platforms that have the ability to support all five pilars. The Policy particularly focuses
on supporting the Opportunity City, the Safe City and the Inclusive City.

4.3 The Policy aims to create mutually beneficially outcomes for Cape Town residents,
businesses and visitors by using the platforms created by events to contribute to
Cape Town’s growth, development and inclusivity and to assist and guide the CITY in
managing event related activities in an efficient and effective manner thereby
providing clarity to all role players and stakeholders, The Policy aims to create an
enabling mechanism for new approaches to event initiatives,

4.4 This Event falls within the scope of application of the Policy.

5.  DURATION OF THE AGREEMENT

5.1 This Agreement commences on the Commencement Date and terminates on the
Completion Date.

6. VARIATIONS TO THE AGREEMENT

6.1 Variations to this Agreement may only be made by consultation and agreement
between the Parties, reduced to writing and signed by both Parties.
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7. OBLIGATIONS OF THE RECIPIENT

The RECIPIENT confirms that:
7.1 In respect of reporting:

7.1.1 The RECIPIENT must furnish the CITY within 3 (three) months the last day of
the Event with a full report of the Event. The CITY shall inform the RECIPIENT
in writing as to the information to be included in this report.

7.1.2 Non-compliance with this clause 7.1 shall entitle the CITY to invoke the
remedies envisaged in terms of clause 14 hereof.

7.2 In respect of Compliance:

7.2.1 The RECIPIENT must for the duration of this Agreement adhere to the City's
approval processes, all legislation, by-laws, policies, regulations and all
legislation applicable to this Agreement as well its own constitution and ensure
that any and all of the RECIPIENT suppliers and service providers appointed
in terms of 7.3.4 are similarly compliant. ‘

7.2.2 The RECIPIENT will take sole responsibility and liability of whatsocever nature
for any loss or harm suffered as a result of a violation of the warranties

mentiched in clause 7.2.1.

7.2.3 Non-compliance with this clause 7.2 shall entitle the CITY to invoke the
remedies envisaged in terms of clause 14 hereof,

7.3 In respect of the Event;

7.3.1 Ensure that the Event is organised and carried out to the best industry
standards so that the Event is one that the CITY will be proud to be associated
with,

7.3.2 Obtain the written approval of the CITY prior to the production of all
marketing materials in which the name or trademarks of the City are to be
used. The CITY shall respond to any such request within the time period
stipulated in clause 18.2 above from the time the sample advertising
material having been presented to the CITY for consideration.
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7.3.3
7.3.4

7.3.5

7.3.6

7.3.7

7.3.8
7.3.9

7.3.10

7.3.11
7.3.12

7.3.13

AW

Obtain public liability insurance for the Event as stipulated in clause 13herein:
Make all payments as may be required in respect of the Event to suppliers and
service providers as appointed by the RECIPIENT, it being recorded that all
obligations to make payments in respect of the Event shall be the sole
responsibility of RECIPIENT (except those obligations recorded in this
Agreement in clause 8.2 and as being the responsibility of the CITY).

Employ, manage and be responsible for the employee’s official's
representative/agents and subcontractors who are part of and involved in
the Event.

Not make any undertakings to third parties for and on behalf of the CITY without
the CITY’s prior written consent. Refer to clause 21 below,

At all times prior to the CITY’s brand being used in the Event in whatever
manner consult with the CITY to ensure that the CITY is satisfied with the use of
its brand and has signed-off and consented to such use. Any use of the  City's
brand must be in accordance with the CITY’s branding policy.

Undertake to instruct their employees, officials, representatives andfor
subcontractors of their obligations as set forth in this Agreement.

Designate the CITY as a Sponsor and official CITY status with regard to the
Event.

Ensure that together with its employees, officials, representatives and/or
subcontractors, exercise reasonable care and diligence in fulfilling its
duties in respect of the Event,

Ensure that the CITY is kept informed about any and all planned activities,
relevant to the CITY in connection with the Event.

Ensure that the CITY is informed of all important announcements, relevant to
the CITY that will be made regarding the Event,

Ensure that it obtains, at its cost, all consents, approvals permits, certificates
and licences specifically relating to the Event and adhere to the requirement of
Compliancy as mentioned in clause 7.2 above.
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7.3.14 Non-compliance with this clause 7.3 shall entitle the CITY to invoke the
remedies envisaged in terms of clause 14 hereof,

7.3.15 Provide the City with the rights contained in the Rights Package as recorded in
Annexure “B”

8. OBLIGATIONS OF THE CITY

In regard to:

8.1 Monitoring and Evaluation:

8.1.1 The CITY shall monitor and evaluate the RECIPIENT's performance (under
this Agreement) in accordance with clause 9 herein.

8.2 CITY's Facilities and/or CITY Services in regard to the Event:

8.2.1 The CITY shall waiver the costs of the City owned facility to the RECIPIENT,
as recorded in Annexure “A” attached hereto, subject to the RECIPIENT
providing the necessary documentation, following the necessary approval
processes and meeting the relevant requirements of the CITY.

822 The CITY's obligations in respect of the Event shali at all times be strictly
limited to those obligations and responsibiliies as mentioned in this
Agreement.

8.2.3.1 The CITY shall provide City services not exceeding R500 000;

City Services not exceeding the amount of R500 000 (Five Hundred
Thousand Rand Only) {15% VAT where applicable). Should the City
Services exceed the above-mentioned amount, the Event Organiser shail be
held liable for the excess costs.
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9.1

9.2

9.3

9.4

9.5

9.6

MONITORING AND EVALUATION

The reporting, as outlined in this clause and clause 9 of this Agreement, constitutes
the basis for the monitoring and evaluation of the fulfilment of the terms and

conditions of this Agreement.

The reporting mentioned in clause 8 must be submitted to the Executive Director:
Safety and Security in the CITY.

The CITY may, for the duration of this Agreement and until such time as obligations
arising there-from and there-after for the RECIPIENT, monitor the RECIPIENT
progress regularly through:

9.3.1 On-site visits during the validity of this Agreement;

9.3.2 The interpretation of progress reports as contemplated in clause 8 hereof:

9.3.3 The verification of non-financial data as contemplated in clause 8 hereof:

9.3.4 The analysis of the impact of the Event based on an evaluation by the
CITY;

9.3.5 The analysis of all documentation and records supporting the statistics and
non-financial data that the RECIPIENT records and submits in its report to the
CITY.

The RECIPIENT specifically undertakes to assist the CITY with the verification and
validation of statistics and non-financial data recorded and submitted in its reports by
safe-guarding all relevant supporting documentation and by granting the CITY and/or
the Auditor General access to such documentation when required.

The RECIPIENT must grant officials of the CITY associated with services access to
its premises and to all records of the RECIPIENT that are relevant to this Agreement
at all reasonable times in order for the CITY to do proper monitoring and evaluation of
the RECIPIENT.

The RECIPIENT furthermore agrees that all documents pertaining to this Agreement

may be published and made available in accordance with provisions of the Promotion
of Access to Information Act of 2000, (Act No.2 of 2000).

12
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9.7

10,

10.1

10.2

10.3

10.4

If it is found that the RECIPIENT is guilty of unlawful conduct or negligence, the
RECIPIENT shall forfeit jts right to benefit from the CITY’s Support for the
Event,

FORCE MAJEURE

Subject to clause 15 hereir_l, should any Party (hereinafter referred to as the
‘Invoking Party") be prevented from fulfilling its obligations in terms of this
Agreement as a result of any act of God, strike, war, riots, fire, flood, legislation,
insurrection, sanctions, trade dispute or economic embargo or any similar cause
beyond the reasonable control of such Invoking Party (any such event hereinafter
called "force majeure") then:

10.1.1 the Invoking Party shall forthwith give wiitten notice thereof to the other
Party;

10.1.2 specifying the cause and anticipated duration of the force majeure: and

10.1.3 promptly upon termination of the force majeure, give written notice stating
that such force majeure has terminated.

Performance of any such obligations shall be suspended from the date on which
notice is given in terms of sub-clause10.1.1 until the date on which notice is given in
terms of 10.1.3.

The Invoking Party shall not be liable for any delay or failure in the performance of
any obligation hereunder, or loss or damage due to or resulting from the force
majeure during the period referred to in clause 10.1 provided that the Invoking Party
uses and continues to use its best efforts and takes ali reasonable steps to perform
such obligation and provides the necessary notices as set out in clause 10.1.1 and
10.1.3,

If the force majeure continues for more than 10 (ten) days, the other Party shall be
entitled to cancel this Agreement on the expiry of such period with Immediate effect
on written notice, but shall not be entitled to claim damages against the Invoking
Party as a result of the delay or failure in the performance of any obligations
hereunder due to or resulting from the force majeure, except as otherwise provided

13 /ﬁ
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11. DISPUTE RESOLUTION

11.2 Any dispute arising out of or in connection with this Agreement must, in the first

12, DOMICILIUmM CITANDI ET EXECUTANDI

of this Agreement, the following addresses: -

121 The CiTY: - Attention: Mr Richard Bosman
Executive Director: Safety and Security
Executive Suite, 5™ Floor Podium Block, Cape Town
Civic Centre, 12 Hertzog Boulevarg, Cape Town, 8000
Telephone 021 400 3355
Fax: 021 400 5923

WS




E-mail: RichardGavin.Bosman@capetown.qov.za

12.2 RECIPIENT: - Attention: Mr Saeed Ruiters

13.

13.1

13.2

13.3

13.4

President

¢/o Portlands High School

Portlands

Mitchells Piain, 7785

Cell: 074 288 7620

Email; westernprovincemf@qmail.com

from this Agreement.
INDEMNITYAND INSURANCE

The RECIPIENT hereby indemnifies the CITY against any claims, which may be
made against the RECIPIENT and/or the CITY, for any claim that may arise as a
result of any loss suffered by any third party, as a result of any intentional or
negligent act or omission committed by the RECIPIENT {its employees, officials
and representatives and/or its subcontractors), in the course of this Agreement.

The RECIPIENT specifically agrees to indemnify and hold harmless the CITY

against any claim that may arise as a resuit of any liability, loss or damages

CITY, in the course of this Agreement, unless such liability, loss, or damage is
caused by the willfui misconduct or gross negligence of the CITY,

The Parties agree to notify each other in writing, within 48 (forty — eight) hours
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13.5

13.6

13.7

13.8

14,

14.1

Indemnity under this Agreement shall commence on the Commencement Date
and continues until the risk created by this relationship ceases to exist. 13.6
RECIPIENT shall;

13.5.1 obtain appropriate insurances, to the satisfaction of the CITY, against risks
that are of a nature usually insured against by persons engaged in activities
that are similar to the Event, including but not limited to public liability
insurance, in the minimum amount of R20 million (Twenty Million Rand), or
as approved by the CITY in writing from time to time;

13.5.2 furnish the CITY with a description of and proof of obtaining of the insurances
envisaged in clause 14.6.1, as well as prompt written notice of any premium
renewals in respect of such insurances; and

13.5.3 ensure that the counterparties to the documents and agreements concluded
by RECIPIENT in relation to the Event, all have adequate professional
indemnity insurance and insurance against risk associated with the activities
conducted by such counterparty, including but not limited to public liability
iInsurance, to the satisfaction of the City.

RECIPIENT shall further ensure that it has the necessary Employers liability
insurance in respect of its employees/agents and in the event that RECIPIENT
recruits workers based in South Africa, that they have acquired the necessary
employer's liability insurances in line with the provisions of COIDA and have complied
with all other applicable legislation.

RECIPIENT shall further ensure that it has procured the necessary motor vehicle
insurance in respect of its own vehicles.

RECIPIENT further confirms that in the event of RECIPIENT being under insured
or its insurers repudiating its claim for whatsoever reason, there will be no
recourse against the CITY, either by RECIPIENT or any third parties and
RECIPIENT remains liable and indemnifies the CITY in full in this regard.

BREACH CLAUSE

If RECIPIENT breaches the terms and conditions of this Agreement, the CITY must
notify the RECIPIENT in writing to remedy the breach within 7(seven) days after

bgjming aware of the alleged breach:

16



14.2  In the event of the RECIPIENT failing or being unable to remedy the breach the CITY
may, without prejudice to any other rights it may have in law, exercise all or any of the
following rights:

14.2.1  Cancel the Agreement and claim damages together with interest; or
14.2,2 Demand Specific Performance together with a claim for damages and
interest,

14.3  For the purpose of this Agreement, but not exclusively limited thereto, breach may
include the following actions and/or omissions:

14.3.1  The terms and conditions of this Agreement are not complied with by
RECIPIENT:

14.3.2  The Event was ceased by the RECIPIENT unilaterally  before the expiry
of the contract period without the prior consent of the CITY:

14.3.3 The nature and quality of the Event does not reflect the standard and
value —for — money use of the Transfer Payment byRECIPIENT;

14.3.4 The RECIPIENT contravenes any provisions of any applicable legislation,
by-laws, policies and/or regulations,

14.4  If the CITY breaches the terms and conditions of this Agreement, the RECIPIENT
must notify the CITY in writing to remedy the breach within 7 (seven) days after
becoming aware of the alleged breach;

14.5  In the event of the CITY failing or being unabie to remedy the breach the RECIPIENT
may, without prejudice to any other rights it may have in law, exercise all or any of the
following rights:

14.5.1 Cancel the Agreement and claim any damages together with interest; or
14.5.2 Demand Specific Performance together with a claim for any damages and

interest,

146  Cancellation or termination of this Agreement will not relieve g Party of obligations
imposed upon such Party by statute or regulation or by this Agreement prior to its

termination.
15, NO FAULT TERMINATION

15.1  The Parties hereby agree that should the Event not proceed for whatsoever
reason; the CITY may immediately stop providing the CITY Services with no
notice being delivered toRECIPIENT.
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16.  GENERAL

16.1  This document and the Annexures thereto constitute the entire record of this
Agreement between the Parties.

16.2 No Party is bound by any expressed or implied term, répresentation, warranty,
promise or the like not recorded herein.

16.3  No relaxation, indulgence or act of leniency which one Party may show the other will
in any way prejudice the Party or be deemed to be a waiver of any of its rights under
this Agreement.

16.4  In the event that any of the terms of this Agreement are found to be invalid, unlawful
or unenforceable, such terms will be severable and the remaining clauses remain of
full force and effect. I any invalid term is incapable of amendment to render it vaiid,
the Parties agree to negotiate an amendment to remove the invalidity.

17.  CESSION AND ASSIGNMENT

171 No Party shail cede or assign its rights or obligations under this Agresment without
the prior written consent of the other Party, which consent may not be unreasonably
withheld.

17.2  Any cession or assignment agreed to by a Party will not relieve the other Party of any
obligations with respect to any covenant, condition, or obligation required to be
performed by that Party under this Agreement.

18. INTELLECTUAL PROPERTY

18.1 Al Intellectual Property rights of whatsoever nature belonging to the CITY, including,
without limitation, the CITY's logo, emblem or any other form of corporate identity,
shall remain vested at all times in the CITY.

18.2 RECIPIENT shalil not, under any circumstances whatsoever reproduce, copy or yse
the CITY's corporate identity or permit the use of CITY’s intellectual Property by any
third party, except as otherwise provided for herein and with CITY’s prior written
consent, The CITY shal| appoint a designated person to ensure that the CITY has
responded to any request from the RECIPIENT in terms of this clause within a period (@
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of 48(forty-eight) hours, or such reasonable period, after receiving same from
theRECIPIENT.

18.3 RECIPIENT (including its representatives, agents and employees) will not at
any time, or in any manner, lower the dignity, standing and reputation of the
CITY or in any way contest the validity of, or prejudice, any of the CITY’s
Intellectual Property rights, including its corporate identity, emblem or logo.

18.4 Insofar as the RECIPIENT is considered in law to be the original owner of the
Copyright in any document, drawing, material or record developed or acquired
by RECIPIENT in the course of discharging its obligations under this
Agreement, it hereby grants the CITY the right to copy such document,
drawing, material or record, for internal and external reporting and any other

reasonable purpose.
19. CONFIDENTIALITY

19.1  Except as otherwise provided in this clause, the terms and conditions of this
Agreement, all data, reports, records and other information of any kind whatsoever
developed or acquired by any Party in connection with this Agreement (‘the
confidential information”) shail be treated by the Parties as confidential. Neither Party
shall reveal or otherwise disclose such confidential information to any third party
without the prior written consent of the other Party and shall take all reasonable steps
and precautions to ensure that such information remains strictly confidential and that
any third party does not obtain access thereto or knowledge thereof. The foregoing
restrictions shail not apply to the disclosure of necessary confidential information to
employees, agents or contractors of the Parties. Any third party that may become
privy to such information shall first undertake in writing to protect the confidential

nature thereof.

19.2  The confidentiality undertaking in this clause shall not apply in respect of confidential
information within the public domain or a Party's knowledge at the commencement of
this Agreement or to disclosure required to satisfy the order of a court, to comply with
the provisions of any law or regulation in force from time to time, or as determined by
the Minister.

19.3 RECIPIENT shall not at any time during the term of this Agreement, release any
statement to the press, or make any other public statement of any nature which
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could reasonably be expected to be published in any media regarding the
relationship between the Parties or the subject matter of this Agreement,
without the prior written consent of the CITY. The CITY will appoint a
designated person to ensure all communications and press releases are
approved by the CITY within a period of 48(forty-eight) hours, or such
reasonable period, after receiving them from theRECIPJENT,

20. LIMITATION OF LIABILITY

20.1  The CITY shall not be liable toRECIPIENT for any indirect or consequential loss
or damage, including without limitation, loss of profit, revenue, anticipated
savings, business transactions or goodwill or other contracts whether arising
from negligence or breach of contract.

20.2 Notwlithstanding anything contained in this Agreement, the CITY’s maximum
liability shall be limited, whether for a single or multiple events, to the 1/12% of
the extent of its sponsorship herein.

21.  NATURE OF RELATIONSHIP

21.1  This Agreement does not create an employment relationship, partnership, joint
venture or agency between the Parties and neither Party shall be liable for the debts
of the other Party, howsoever incurred.

21.2  RECIPIENT has no authority or right to bind the CITY to any third party and it shall be
personally liable for any act purporting to so bind the CITY.

22, IMPLEMENTATION AND GOOD FAITH

22.1  The Parties undsrtake to do all such things, perform all such acts and take all steps to
procure the doing of all such things and the performance of all such acts, as may be
necessary or incidental to give or conducive to the giving of effect to the terms,
conditions and import of this Agreement.

22.2  The Parties shall at all times during the continuance of this Agreement observe the

terms of this Agreement.
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23. JURISIDICTION

The Parties hereby consent to the jurisdiction of the Western Cape High Court, Cape
Town for all actions or proceedings and/or to settle any dispute which may arise out

of or in connections with this Agreement.

24. COSTS

Each Party shall bear its own costs attendant on the negotiation and/or conclusion of
this Agreement.

25.  SIGNATURE

25.1 This agreement is signed by the Parties on a date and at the places recorded
herein.

25.2 The persons signing this agreement on behaif of the Parties in a representative
capacity warrant their authority to do so and further warrant that the proper
resolutions (where applicable) have been passed by the Parties authorising them to
do so.

25.3 This Agreement may be executed in counterparts, each of which shall be deemed an
original, and all of which together shall constitute one and the same Agreement as at
the date of signature of the Party last signing one of the counterparts.

SIGNED at C\\Q\:‘TU’\'\/ onthis D& day o VUt ¢ _2020.

AS WITNESSES

) !h‘/ THE CITY:

MR RICHARD BOSMAN

: 6

A




sioNEDat CALE Ta o)

EXECUTIVE DIRECTOR:
SAFETYAND SECURITY

(WHO WARRANTS HIS AUTHORITY

HERETO).

AS WITNESSES

1 (A

2 U,l*ﬂ""‘

22

onthis_3Y dayof M rwctr 2020.

WESTERN PROVINGE
ASSOCIATION
SAEED RUITERS
PRESIDENT

(WHO WARRANTS HIS
AUTHORITY HERETO)

o



ANNEXURE “A”

CITY SERVICES

1. The CITY shall provide City Services to the value not exceeding R500 000 (Five
Hundred Thousand Rand Only) (15% VAT where applicable). Should the city
services exceed the above-mentioned amount, the Event Organiser shall be held
liable for the excess costs. The City Services include, inter alia:
¢ Medals;

*  Metro Police;

+  Traffic Services:

* Law Enforcement;

* Disaster Risk Management:

*  Catering;

»  Waiver of the venue hire for the Athlone Stadium, subject to the availability
thereof.

¢



ANNEXURE ~B”
THE RIGHTS PACKAGE

Activations:

*  Opportunity to do or participate in the official start or opening of the event.

Digitai:

*  Opportunity to display destination footage on available event platforms e.g. Screens, web
channels and/or web streaming.

* Inclusion of destination information supplied by the City of Cape Town on the event
website,

PR & Media:

*  Speaking opportunity at the opening ceremony and/or prize giving.

* Inclusion of quotes from the City of Cape Town in media and press releases.

* Inclusion of City of Cape Town marketing material in media and participant goodie bags,

subject to availability of material.

Branding:

* Branding opportunities at the all event related functions.
* Provision of a branding plan with information of set-up dates, removal dates and contact
person,

Entries & Hosgitality:

* An agreed allocation of VIp Invitations.

Post Event Report Documentation & En agements:

* Post event report and presentation including media vaiues to be submitted to the City of
Cape Town within 90 days after the event.

s Event imagery and videos to be supplied to the City of Cape Town and as well as the
rights to use the imagery and videos.

| . 3
K .
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ANNEXURE “c"
DIRECTOR'S/MEMBER'S RESOLUTION

(TO BE SIGNED BY ALL DIRECTORS)
IT IS RESOLVED-

1. The RECIPIENT be and is hereby authorised to enter into the attached Sponsorship
Agreement for the City’s 2019/2020 Financial Year with the City of Cape Town ("the
CITY"), in terms of which the CITY agreed to make certain resources and facilities
available to RECIPIENT and as consideration for the resources and facilities made
available to it by the CITY, the RECIPIENT agreed to grant the CITY the Rights Package,
subject to the terms and conditions set out in the draft Sponsorship Agreement, which
was available for inspection;

2. THAT MR SAEED RUITERS in his capacity as President and is authorised to sign this
Sponsorship Agreement on behalf of RECIPIENT and to sign all other documents and
perform all other acts on behalf of RECIPIENT required for implementing the transaction

set out in the aforementioned Agreement.

(To be signed by all Directors/Members)

% Date: Place:
//m .
Mr S Ruiters
Date: Place:
HoTH A
1
Mr | Chothia

&
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ANNEXURE “D”

(THIS PAGE TO BE REPLACED WITH THE EVENTS OR BUSINESS PLAN)

26



CITY OF CAPE TOWN
~ ISIXEKO SASEKAPA
~ STAD KAAPSTAD

Appendix “A”

CITY OF CAPE TOWN (the City)
EVENTS Policy (the Policy)

PROJECT PLAN

2. | AIMS AND OBJECTIVES OF ORGANISATION:

3. | PROJECT OR PROGRAMME DETAILS:

3.1 | Project or Programme Description —

What is the Proposed project's focus purpose or leve|
of intervention?
............ mwwq{wwéow’cwmd
e
Location/areq - Where will this Project be carried out? |.e What is the target areg?
Target
come BEGTee CAver
, 3.3 | Number of attendees and/or participants: How many people afiend the event?
..................... 2000 . Leaseng.
.................... O on... LU lroeT SLL

........................................................



e ——
3.4 Beneficjaries - Which community (the target communj
project? Target:

— e ————— —_
Opportunities: How wifl You grow your event:
B & e 0‘4770/*”“’ e arosd

Threats: Any concerns about the event:
B K [ e e

—_—
3.9 Marketing and Media: Brief information on the plans (challenges):
.................. Mo«,eweww’&f%éom
TU ....... T ICAN ) B ..........................



[S & Ses - ‘
_—
. -———_‘—-—_.___
get: - What are the anticipated income sources for the
order to fund the expenditure?

.

Specific event in

Western Cépe,
including other



Full Name:
RSA ID Number

For Official Use Only

(To be completed by Project manager when Spevco has approved the grant and be

fore the signing
of the MOA — Attach this completed project plan to the signed MOA)

............ “eoooo approved the sponsorship funding of R ........ Financial /City/Event
Services to the organisation or body identified in Project Plan...




SURANCE

For attention; Mr I Chothia

Policy holder: Westarn Cape Provinsial Marching Federation Npo
No 6 Androneda Close

Rocklands

Western Cape

7798

13 September 2019
Policy number: 0736099452

Dear Mr Chothia

Wilbur Smith
Chief Operating Officer - Sales and Service

OUTsurance Insurancg Company Linited, Reg Ko, 1894/0156719/06. A Licensad Insurer and Financial Services Providar (Fsp 896}
Deedors: | Dippanagr (Chaiman), DM Matthes (TR, Evacinive CHicen, P Cooper, R Pre Kare, A Hedding, K pillay, 17 fadavo, £7 Moab;, & Harize, ME Ramathe,
HL Bosiman, 10 Visser, RSM Ndlowve, & “Eia7n M Eijert




SURANCE

SUMMARY OF INSURANCE AND PREMIUM

Policy number

Insurer

Suburb

VAT registration number
Company registration number

0T36099492
OUTsurance Insurance Company Limited
Centurion

4340147224

1994/010719/06

Policy holder Western Cape Provinsial Marching Federation Npo
VAT registration number
Company registration number 167/549
Postal address No 6 Androneda Close
Rocklands
7798
Home telephone number
Work telephone number
Facsimile number
Cellular number 0844475839
E-mail address ichothia0@amail.com
Business type Primary

Business description
Business in force duration

Offices & Financial - Other Offices - Administrative Only
0-1 Years

Accreditation None

Annual turnover R6,000,000
Number of employees 3

Premium payment frequency Monthly
Premium collection day 26

Financial institution Nedbank

Branch code and name 198765 Nedbank

Account holder
Account type
Account number

Ismail Chothia

Current Acc
*********2792

Inception date
Renewal date

13 September 2019
13 September 2020

SURANCE

Page 2 of 10




SURANCE

This schedule, together with your policy warding,

contains the terms, conditions and warranties that form the contract between you
lle and make sure that the Information sy

and us. It is Important that You read this sched pplied by you is correct. Any incorrect
alidity of your contract,

information may affect the v

Page 3 of 10
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SURANCE

Policy sections Included ' Monthly premium

Fire No
Buildings combined No
Office contents No
Business interruption No
Accounts receivable No
Theft No
Money No
Glass No
Fidelity No
Goods in transit No
Business all risks No
Accidental damage No
Public liability Yes R212.96
Employers liability No
Personal accident No
Motor (specified) No
Caravan No
Motorcycle No
Trailer No
Motor (fleet) - vehicle No
Motor (fleet) - motorcycle No
Motor (fleet) - trailer No
Motor (fleet) - caravan No
Motor (liability) No
Electronic equipment No
Motor traders internal No
Motor traders external No
Machinery breakdown No
Watercraft No
Contractors all risk - annual contracts No

* Indicates sections with SASRIA cover included

Monthly premium R212.96
Collection fee i e MZR“ONBB
Policy fee m , B ~ Ro.00
Total premium .MW" o MRSI‘ZM%M
B, ﬁ;eaofm .
BUSINESS

SURANGE



SURANCE

Premium guarantee

Your premium is guaranteed for 12 months, Thig guarantee applies to all rigks added at inception of the policy. Should you, for
example, verify your quote/schedule and notice that you forgot to mention a previous claim to us - You have to advise us and the
bremium will be corrected. Similarly, if you, for example, advise us that your vehicle must be covered for business use byt our
advisor incorrectly captures private use - the premium will also be corrected when you advise us of the error. 1t is therefore
essential for you to verify that all details noted on your schedule are correct for the 12 month premium guarantee to apply.

VAT details

The total premium includes a 15% VAT amount of R27,78. This schedule becomes a tax invoice after inception of cover when

Payment of the amount due has been made.

In terms of Binding General Ruling No.14 issued by a senior SARS official under section 89 of the Tax Administration Act No. 28 of
2011, this document together with proof of Payment of the premium constitute an alternative to 3 tax invoice, debit note or credit
note as contemplated in sections 20(7) and 21(5) of the VAT Act respectively. This Is subject to the condition that this document
contains the VAT registration number where the policy holder is g registered VAT vendor,

OUThonus benefits

Should you not claim for 3 consecutive years, you will receive 109% of all your premiums paid in this period at the end of the third
year. Should you not claim for a further 2 Years, you will receive 10% of all your premiums paid within this period at the end of
the fifth year, Thereafter, for each successive claim-free year you will receive 109 of all your premiums paid within the year at the
end of each year. Your OUTbonus amount is projected at R766.65 and will be paid to You, should you remain claim free, on
12/09/2022, Changes on your policy may affect the value of your OUTbonus,

.Page,s__o};n_ — .
BUSINESS

SURANCE



Previous incidents
The following incidents occurred:

Previous incidents

Page § of 10
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SURANCE

Currently covered

Cover duration None
Previous insurer N/A
Previously cancelled No
Cancellation reason None

Page 7 of 10 Seis ettt
< bef ol o
SURANGE BUSINESS



Lover details
Public liability
Retroactive date; Optional

Sum insured Premium
RZ0,0UG,OGO R201.46

Additional perils Sum insured Premium

Additional dlaims Preparation costs R10,00 Included
Breakout of animals ; Optional
Dispensing of incorrect fugl Optional
Hunting liability Optional
Legal defence costs R100,000 R11.50
Liability - defective products ) s Optional
Liability - defective workmanship Optional
Sub-Contractors Liability d Optional
Veldfires liability : Optional

Optional

Wrongful arrest

Total premium [ R212.95
First amounts payable

This is the amount you pay on each and every dlaim; only one excess is payable, When You claim for additional/included perils and
the excess noted differs, then only the highest excess will apply,

Basic excpce
Public liability

% of icdaim

Minimum
0.0%

Madimun
R1,000

R1,000

Previous incidents
Public liability incidents and claims in the last three years:

Previous intidents

Page 8 of 10 . "M\
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SURANCE

DISCLOSURE IN TERMS OF THE FINANCIAL ADVISORY AND INTERMEDIARY SERVICES
PLEASE READ IT CAREFULLY

The FAIS Act was enacted for your benefit. OUTsurance Insurance Company Ltd is an approved Fil

(FAIS) ACT (37 of 2002)

nancial Services Provider (FSP

licence number; 896). Any reference to “policy” in this notice refers to your OUTsurance Policy. Please note: this disclosure does

not form part of the insurance contract.
As a short-term insurance policy holder you have the right to the following information:

Information about yus as an FSP: OUTsurance s authorised to provide financial advice and services on the following short-term

insurance products: Personal and Commercial Lines,

Qur contact information

1241 Embankment Road PO Box 8443 Sales

Zwartkop Ext 7 Centurion Claims & Client Care
Centurion 0046 Help@ouTt

0157 Switchboard
Website www.outsurance,co.za Fax

Public Officer publicofficer@out,co.za Fraud Line

Whistle Blowing Line

08 600 60 000
08 600 70 000
08 600 80 000
+27 12 673 3000
+27 12 665 0994
08 60102 117
08 002 04 855

How to lodge a claim: all claims are lodged telephonically, Contact 08 600 70 000. Refer to Your OU
Document for further information,

Other matters of importance:

Tsurance Policy in the Policy

- Ifthe information above was given orally, it must be confirmed in writing within 30 days. You will be informed of any material

changes to the information referred above,

- Please read through all the documents we send You to ensure that you understand the contents thereof,

- For your protection, OUTsurance records all telephone calls,

- OUTsurance has Professional Indemnity insurance and accepts responsibility for the financial
adting In the scope and course of their employment. Some of our representatives work under
Determination of Fit and Proper Requirements,

- You are entitled to a copy of the Policy Documents free of charge,

advice of its Representatives,
Supervision as defined in the

- OUTsurance sales advisors are full-time employees. Their salaries are performance based and are determined by various

factors including the total premium and number of sales,

- The appropriateness of our advice might be limited if we could not conduct a full financial analysis,

- Our Complaints Resolution Policy is available here,

- All debit order payments may only be in favour of one person and may not be transferred without your approval; we must

- The premium payable and the due date are indicated on the Schedule, There will be no cover for the period for which premium
was not paid and claims submitted during that period may be rejected. Non-payment of premium may further lead to the

cancellation or suspension of cover,
- Polygraphs or any lie detector tests are not obligatory in the event of a claim and the failure

thereof must not be the sole

reason for repudiating a daim, OUTsurance does not subscribe to the practice of electronic lie detection,

We must give written reason/s for repudiating your claim,

Claims-related querjes: if you dispute the outcome of your claim you may address these directly
resolved to your satisfaction, you may address your queries to:

with us, If the matter is not

The Short-term Insurance Ombudsman

PO Box 32334 Website www.osti.co.za
Braamfontein Telephone +27 11 726 8900
2017 Fax +27 11 726 5501

Compliance-related Queries: for any compiiance/non-compll‘ance matter relating to FAIS or the Policy Holder Protection
Rules you may contact our Compliance Officer on +27 12 688 6800 or via email at compliance@out,co.za. If the matter is not

resolved to your satisfaction, you may address your queries to:

The FAIS Ombud .
PO Box 74571 Website www.faisombud.co.za
Lynawood Ridge Telephone 0860 324 766

0040 Fax +27 12 348 3447

Page @ of 10
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SURNCE

Email info@faisombud.co.za
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CITY OF CAPE TOWN CORPORATE SERVICES

ISIXEKO SASEKAPA LEGAL SERVICES
STAD KAAPSTAD CORPORATE ADVISORY SERVICES

Phlliswa Qalazive
Legal Adviser

T: 427 21 400 2394 F: +27 21 400 5921
E: Philiswo.Qofozive@caperown.gov.za
Rel: 16/1/1/8/900

FINALISATION LETTER
Date: 27 December 2019
To: Executive Director: Safety and Security
IN RE: Western Cape Province Marching Association
Dear Sir / Madam

L The finalised Agreement in respect to the reference above was fumished to yourself.

2. Legal Services was requested to vet ang finalise the above Agreement. Client

3 Legal Services confirms that the Agreement may be signed by the Executive Director
Safety and Security

4 Please ensure that every page of the Agreement js Initialled (including the witnesses)

5 Kindly fill in the place and date whereby which this Agreement was signed

6 Ensure that all correct Annexures (including the Rights Package) are attached to the

8. Thank you for your assistance herein, : i BT
Yours /Qjthfyll
PhiliswdQalazive

legal advisor

CIVIC CENTRE 1ZIXO LEENKONZO ZOLUNTU BURGERSENTRUM

1ZHERTZOG BOULEVARD CAPE TOWN 8001 PO BOX 298 CAPE TOWN 8000
WWW.capetown.gov.za

Making progress possible. Together.



SPECIAL EVENTS COMMITTEE DECISIONS: 12 SEPTEMBER 2019

SPEV 33/09/19

WESTERN PROVINCE MARCHING ASSOCIATION - 02 NOVEMBER
2019

It was RESOLVED that the City APPROVES the event up to an amount
of R500 000 towards City and/or Event Services; from the Events Budget

ACTION: R BOSMAN; L DESOUZA-ZILWA: E SASS
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Areement with:
WESTERN PROVINCE MARCHING

ASSOCIATION (NPO)

a
Two Witnesses

Each pPage initj
Rights Packag
Business Plan

Name of Man
Josiah Arnoldus

ager/ Prof Officer



